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PROPOSED LAW GOVERNING DOMESTIC RELATIONS 

is available to the parents, who will thus be apprised of any existing physical 
or mental defects. Corrective treatment is provided, so far as possible, for 
every case.' 

"Director Merrill has been closely allied with juvenile courts and child- 
welfare work for ten years. In his report he states two objects with which the 
department will be concerned during the coming year: 

"First, a survey of community conditions contributory to the development 
of juvenile delinquency, so that we may minimize such social factors. 

"Second, a preliminary consultation with every child who is brought into 
court, and an intensive individual study of those who are actual or potential 
recidivists. This we shall attempt to do, so far as we may, by a study of the 
child's 

1. Family history, 

2. Developmental history, 

3. Physical condition, 

4. Mental condition. 

"For the purpose of this research the consultation room provided for the 
department has been supplied with suitable instruments of precision for mak- 
ing neurological tests and measuring vision and audition. Fortunately, much 
of the material we are using is inexpensive, and the cost of the entire equip- 
ment need not exceed one hundred dollars. * * * Aside from the use of 
these few instruments, the study of the children is made by ordinary diagnos- 
tic methods. 

"The most encouraging feature is the uniform appreciation expressed by 
the parents of 200 children who have already passed through our hands. An 
anxious father or mother is not slow in appreciating that we are making a sin- 
cere attempt to assist in the diagnosis and treatment of his child who is going 
wrong. And in several cases we have been gratified in obtaining satisfactory 
results which could not have been had but for the assistance which this depart- 
ment provides."— From The Survey, Vol. XXVIII, No. 14, July 6, 1912. 

COURTS— LAWS. 

Proposed Law Governing Domestic Relations. — The review of Judge 
Goodnow's annual report by Mr. William H. Baldwin, published in' our last 
issue, pages 400 ff. makes it pertinent to recall the following draft of a law re- 
lating to domestic cases, which was proposed by Mr. Baldwin at the National 
Conference of Charities and Corrections at Boston, in June, 1911, relating to 
desertion or non-support of wife or children, and providing punishment there- 
for; and to promote uniformity between the states in reference thereto. 

Section 1. Be it enacted by, etc.: That any husband who shall, without 
just cause, desert or wilfully neglect or refuse to provide for the support and 
maintenance of his wife in destitute or necessitous circumstances ; or any parent 
who shall, without lawful excuse, desert or wilfully neglect or refuse to provide 
for the support and maintenance of his or her (legitimate or illegitimate) child 
or children under the age of sixteen years in destitute or necessitous circum- 
stances, shall be guilty of a misdemeanor and, on conviction thereof, shall be 
punished by a fine of not exceeding five hundred dollars, or by imprisonment 
in the ( 1 ) with hard labor for not 
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PROPOSED LAW GOVERNING DOMESTIC RELATIONS 

exceeding one year, (2) or both ; and should a fine be imposed it may be di- 
rected by the court to be paid in whole or in part to the wife or to the guardian, 
curator, custodian or trustee of the said minor child or children. 

Section 2. Proceedings under this Act may be instituted upon complaint 
made under oath or affirmation by the wife or child or children, or by any 
other person, against any person accused of either of the above-named offenses. 
Juvenile courts shall have original and concurrent jurisdiction in all cases 

arising under this Act. Justices of the peace, police, city and 

courts may try any case arising under this Act, and if, in the opinion of such 
justice or court, no greater punishment ought to be imposed, may render judg- 
ment therein, in the case of justices of the peace for imprisonment not ex- 
ceeding 

and in case of 

for imprisonment not exceeding 

subject to the right of the accused to appeal as provided by law in other 
cases. (3) 

Section 3. At any time before the trial, upon petition of the complainant 
and upon notice to the defendant, the court, or a judge thereof in vacation, may 
enter such temporary order as may seem just, providing for the support of the 
deserted wife or children, or both, pendente Hie, and may punish for violation 
of such order as for contempt. 

Section 4. Before the trial, with the consent of the defendant, or at the 
trial, on entry of a plea of guilty, or after conviction, instead of imposing the 
penalty hereinbefore provided, or in addition thereto, the court in its discretion, 
having regard to the circumstances, and to the financial ability or earning ca- 
pacity of the defendant, shall have the power to make an order, which shall be 
subject to change by the court from time to time, as circumstances may require, 
directing the defendant to pay a certain sum periodically to the wife, or to the 
guardian, curator or custodian of the said minor child or children, or to an 
organization or individual approved by the court as trustee, and to release the 
defendant from custody on probation, upon his or her entering into a recogni- 
zance, with or without surety, in such sum as the court or a judge thereof in 
vacation may order and approve. The condition of the recognizance shall be 
such that if the defendant shall make his or her personal appearance in court 
whenever ordered to do so, and shall further comply with the terms of such 
order of support, or of any subsequent modification thereof, then such recogni- 
zance shall be void, otherwise in full force and effect. 

Section 5. If the court be satisfied by information and due proof under 
oath that the defendant has violated the terms of such order, it may forthwith 
proceed with the trial of the defendant under the original charge, or sentence 
him or her under the original conviction, or enforce the suspended sentence, as 
the case may be. In case of forfeiture of a recognizance, and the enforcement 
thereof by execution, the sum recovered may, in the discretion of the court, be 
paid in whole or in part to the wife, or to the guardian, curator, custodian or 
trustee of the said minor child or children. 

Section 6. No other or greater evidence shall be required to prove the 
marriage of such husband and wife, or that the defendant is the father or 
mother of such child or children, than is or shall be required to prove such 
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facts in a civil action. In no prosecution under this Act shall any existing 
statute or rule of law prohibiting the disclosure of confidential communications 
between husband and wife apply, and both husband and wife shall be compe- 
tent and compellable (4) witnesses to testify against each other to any and all 
relevant matters, including the fact of such marriage and the parentage of such 
child or children. Proof of the desertion of such wife, child or children in 
destitute or necessitous circumstances or of neglect or refusal to provide for 
the support and maintenance of such wife, child or children shall be prima 
facie evidence that such desertion, neglect or refusal is wilful. 

Section 7. An offense under this act shall be held to have been committed 
in any county in which such wife, child or children may be at the time such 
complaint is made. (5) 

Section 8. It shall be the duty of the sheriff, warden or other official in 

charge of the ( 1 ) , in which any person 

is confined on account of a sentence under this act, to pay over to the wife, or 
to the guardian, curator or custodian of his or her minor child or children, or 
to an organization or individual approved by the court as trustee, at the end of 
each week, for the support of such wife, child or children, a sum equal to fifty 
cents (6) for each day's hard labor performed by said person so confined. 

Section 9. This Act shall be so interpreted and construed as to effectuate 
its general purpose to make uniform the law of those states which enact it. 

Section 10. Repealing clause. 

Section 11. This Act shall take effect the day of A. D. 19. . . 

In the final consideration of the form adopted by it on Aug. 26, 1910, for 
the Uniform Act relating to family desertion and non-support, the Commission 
on Uniform State Laws left some points indefinite because of a reluctance to 
indicate great changes in existing laws, leaving it to the different states to 
work the matter out as might seem best. This was particularly true as to the 
grade of the crime and the question of hard labor; but it was explained that the 
Act is inten'ded as a general form of the law, which may be made definite in 
respect to the two points mentioned, both of which are of very great import- 
ance, or may be subject to minor modifications where experience has shown 
them to be necessary or desirable. 

Except in removing the uncertainty as to those two points by fixing the of- 
fense as misdemeanor punishable always by hard labor, as it should be, and in 
suggesting some minor changes by which the Act is made more effective, the 
form here submitted by Mr. Baldwin, who has given a great deal of attention 
to the subject, is the Uniform Act recommended by the commission. 

R. H. G. 

(1) The place of imprisonment will be governed by the local laws. 

(2) While there may be no objection to making the term of imprisonment 
two years, as in the Uniform Law, in states where this does not make the offense 
felony, and for this reason or some other deprive the lower courts of jurisdic- 
tion in the case, experience shows that the power to imprison for one year with 
hard labor, especially if the possible fine must be worked out in addition, is am- 
ple, and the Modified Form has been worded accordingly. 

(3) It is quite important that delay and additional expense be avoided by 
having the lowest courts empowered to pass sentence and enforce the law in 
non-support and desertion cases. In some states these lower courts do not have 
jurisdiction of crimes involving imprisonment for a year, and without such au- 
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ACT REGULATING EMPLOYMENT OF CONVICTS 

thority could only bind over to a higher court instead of trying the case. Such 
a provision as this is therefore necessary in such states, and it should be worded 
in accordance with existing laws in each state as to the jurisdiction of the lower 
courts. The lower court can always bind over in cases involving a heavier pun- 
ishment than it is able to inflict. The Connecticut Act of July 6, 1905, is an ex- 
ample of this. 

(4) It is of the greatest importance that the wife should be a compellable 
witness and the Uniform Law is defective in not protecting this point. 

(5) This provision is taken from the Ohio law, where it was added to re- 
move any doubt as to the- right to bring the suit in the place where the desertion 
had occurred, and has been found to be quite desirable. It does not seem to 
have resulted in any injustice or hardship to those accused, but there the law 
relates to children only. 

(6) This amount has been inserted in the belief that it is as nearly right 
as possible. The charge against the institution should not be too high, and this 
is a fair percentage of the average order made by the court under suspended 
sentence. 

An Act Regulating the Employment of Minors in Louisiana. — De- 
claring it unlawful to allow or permit minors under seventeen years of age to 
enter, or be employed in any place where pool or billiard games are operated, 
or to allow such minors to take part or engage in any game of pool or billiards 
in such places, or to use or play upon pool or billiard tables therein ; declaring 
such acts as contributing to the neglect and delinquency of children and as mis- 
demeanors, and providing a penalty for the violation hereof by fine or imprison- 
ment or both ; and repealing all laws or parts of laws in conflict herewith. 

Section 1. Be it enacted by the General Assembly of the State of Louisi- 
ana; That, it shall be unlawful for any person, whether as proprietor, agent, 
manager, employee, lessee or otherwise, conducting or carrying on any place 
where pool or billiard games of any sort are operated, for pay or otherwise, to 
allow or permit minors under the age of seventeen years within such places, or 
to be employed therein, or to allow or permit such minors to engage or take 
part in any game of pool or billiards in such places, or to allow or permit such 
minors to use or play upon any pool or billiard tables therein. 

Section 2. Bt it further enacted, etc., That whoever shall violate any of 
the provisions of this act shall be regarded as contributing to the neglect and 
delinquency of children and shall be guilty of a misdemeanor, and upon con- 
viction for violation of any of the provisions of this Act shall be fined not less 
than twenty-five dollars nor more than one hundred dollars, or shall be sen- 
tenced to be confined in the parish jail or prison for not more than three 
months, or may be both fined and imprisoned as above set forth, in the dis- 
cretion of the court. 

Section 3. Be it further enacted, etc., That any laws or parts of laws in 
conflict herewith, are hereby repealed. 

The above Act was approved June 25th, 1912. — From The New Advocate, 
July 5, 1912. W. O. Hart. New Orleans. 

An Act Regulating the Employment of Convicts. — Prohibiting their 
use or employment outside of the prison walls, or of the camps or penal farms 
the state for private or personal purposes ; and providing penalties for the vio- 
lation of the provisions of this act. 

Section 1. Be it enacted by the General Assembly of the state of Louisi- 
ana; That it shall be unlawful for any person convicted of any crime and serv- 
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